- Approved For Release 200Wm59-00882R000300060006-4

*OGC Has Reviewed* 5 Mey 1955

MEMOPARDM POR: Director of Communications
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SURJECT : I - Forfeiture of Annual Lesve 25X1A9a i

1. Reference is made to your memorendum ststing the facts
surrouding the forfeiture of 210 hours of anmmal leave accumlated
in 1952 and 1953 hy sublect, which accumilation wes in excess of the
statutory limit of 720 hours allowed this esgployee.

2. A memorandum to your office from the Finance Division, dated
10 Janusery 1955, sets forth subject's leave record and indicates that
Iunp smum payment Iin question wes for ouly such leave ss had been accu-
milated et the time of mubject's transfer to vnrvouchered funds on 8
December 1951. BSublect was not peid for any leave earmed after this
date. Therefore, we assume that paragraph 2 of your memorandum is
meant to indicete that the total leave accumlations at the end of
1952 and 1953 include some leave for which subject had previously been
paid in & Tump sum. This conclusion is correct but does not put sub-
Ject in any better position than he wvould otherwise be.

3. It is recognized thet becsuse of the erronecus lump sum pey-
ment of leave in December 1951 and ths fact theat subject was not noti-
fied of the error until Octcber 1953, he may have been led to believe
that his acomulations of leave during 1952 and 1953 would not be in
excese of the statutory limit. Therefore, he may have slected not to
take leave during this periocd and to save it for use at a loter time.
However, subject’'s loss of excess leave which was accumilated under
the belief that it was within the allowable limits can be traced
directly to the error of the Agency officilals who authorired the lLump
sum payment of accumilated lesve at the time of subject's transfer to
unvouchered funds. Such & loss cannot be remedied since it is due to
the mistake of an ageut of the Govermment. It is a rule of long stand-
ing that the Goveroment camnot be bound by an agent acting without
authority. Two decisions of the Comptroller Gensrsl have ruled on the
point in question. In 32 Comp. Gen. 22 (1952), it wes held that an
w&mermmmlymmtﬁhmapmiﬁm%mimdahmmm
payment for ammual leave, and who later was restored to said position
retroactive to the date of seperation is required to refund the Limp
sum leeve payment, even though the ammml leave sccumulaticn restriction
provisions of the Anmml Leave Act precludes recrediting the employee's
account with all the anmm] lesve covered by the lup sum payment. Also
see 32 Comp. Gen. 162 (1952) and 3 Comp. Gen 17 (1954), where it was
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held that esployees required to refund lump sum payments must for-
feit leave represented by such refund when in excess of the statu-
tory accrual allowamace.

25X1A k. There is no evide that subject’s situation would have ful-
£111ed the requirements ot!h providing for suspended leave
accounts. That regulation provides that:

25X1A

25X1C4c

and thus
it would appear that there were no policy or security considerations
peculiar to his emplayment which presented him from using his snrmml
lesve. In the absence of evidence that subject's situation wae one
vhich might bave been covered Ly the regulstion providing for suspended
leave accounts, it is unnecessary to comsider the possibility of retro-
active application of this regulation.

25X1A%9a
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